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STATE OF ILLlNOlS 

ILLlNOlS WMMERCE~COMMISSION 

Morris Genco ILC 

PWon far a determlnatlon that an electric : 
getWratlng facllity fueled by lanctflll ; 984322 
generated methane and located adjacent tb : 
Environtech Landfill on Ashley Road In : 
Monks, IL lo a quallfied solld waste energy : 
facility as defined In Sectlon 8403.1 of the : 
lllinols Public Utilities Act, 

ORDER 

By the Commission: 

On April 24, 1998, Morris Oenco Ll.C (“Morris”) filed a verified petition seeking 
an Illinois Commerce Commission (“Commission”) Oetermitiatian that an electric 
generating facility fueled by Iandfill msthane and located aajscent to the EnvironTech 
Landflll in Morris, Illinois is a $&lid waste energy facility as defined in Section 8-403.1 
of the Public Utilities Act (“‘Act”). 

Pursuant to notice as required by law and the rules and regulations of the 
Commission, this matter came on for hearing before a duly authorized Hearing 
Examiner at the offices of the Commission in Chicago, Illinois, on July 9, 1998. 
Morris’s Petition was supported by the testimony of Robert P. Mattis, senior vice 
president of DuPage Bio-Energy (“DBE”}. The Staff of the Commission appeared 
through the Office of General Counsel. Mr. Mattis’ testimony, and several supporting 
exhibits were admitted into evidence. The record was msrked “Heard and Taken” st 
the u~nclusion of the July 9. 7998, hearing, 

Iha evidence shows that Morris is a Delaware Limited liabllily company in 
which DEE and Yankee Energy Services Company (“YESCO”) are each fifty percent 
(50%) $Hareholders. Morris is in the business of developing and operating an electric 
generating facility adjacent to the EnvironTech Landfill fueled by landfill methane. 
The Morris facility will have a capacity of approximately 4 megawatts (“MWs”). The 
facility is located in the service territory of the Commonweaith Edison Company. The 
Commission notes that DBE and YESCO also have petitioned for QSWEF status for a 
second landfill generation facility they jointly own through an entity named 
Countryside Genco LLC. Tnat petition was designated as Docket 984165. 
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Mr. Mattis is responsible for the development and construction of the 
generating facility arid that it will be e qu’alifying facility under the Public Utili&y 
R~?.gul&tory Policies act of 1978 (“PURPA”). A notiw of self-certification describing 
the facility was filed with the Federal Energy Regulatory Commission (“FERC”) in 
CpnneCtion with the facility, as provided in FERC’s regulations (16 CFR Sec. 
292.207). Copies of this filing were admit@d in evidence. 

The generating facility is estimated to be commercially opQrab/Q by Jaguar/ 1, 
1999. fhe facility will have a 20 year useful life. Morris would begin rQimbursing the 
State for the tax credits provided to Comm6nwealth Edison for the uciiity’s purchases 
under the contract that will result from this Order, by January 1; 2009 and be 
completed by January 1, 2019. 

Subsectron 8-4Q3.1(b). 

Section 8403.1 of the Act provides that a qualified solid waste energy facility 
fueled by landfill. methane is entitled to sell electricity to an electric utility at a rate 
equal to the average rate paid to the utility per kilowatt hour far electricity purchased 
by the unit of local government in which the qualtfied solid waste energy faoility is 
iooatQd, S&Yen a-403.1 (b) defines a “qualified solid waste energy facility” as a 
facility which the Commission detemlines to qualify as a qualified solid waste energy 
facility under the Local Solid Waste Disposal Act, uses methane gas generated from 
landfill gas as its primary fuel, et-d possesses characteristics which would enable it to 
qualify as a co-generation or small power production facility under federal law, 

The Local Solid Waste Disposal Act detines a qualified solid waste energy 
facility as either (a) “a solid waste pollution control fecility” z (b) “a facility which uses 
methane generated from landfitis.” 415 ILCS, 1 01 3~. 

In satisfaction of 83 t 1 f. Admin. Code 445.30 (c), Morris submitted an IEPA 
MtQr regafdin$ an approved waste energy plan for Grundy County. The IqtQr was 
admitted into evidence at the July 9, 1998, hearing. 

Tne record esr%Drishes mat Petitioner meets the criteria set forth in Section 
8403.1 (b), 

Subsection 843.1(e). 

The next step in the Commission’s analysi$ is to determine whether the 
Commission is precluded from requiring the Commonwealth Edison Company to enter 
into a Section 8-403.1 contract with Petitioner’s proposed facility, 
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Subsection e-403.1 (e) provides: 

The Illinois Commerce Cbmmission shall not require an electric utility 10 
purchase electricity fram any qualified solid waste energy f&lily which is 
owned or operated by an entity that is primarily engaged in the business of 
producing or selling electricity, g&s. or useful thermal energy from a source 
other than one or more qualified solid waste energy-facilities. 

The abova provision requires the Commission to determine the identity Df the 
owner(s) of the proposed facility, and whether the owner(s) is/are “primarily engaged” 
in generating energy from QSWEFs of from other energy producing sour,ces. 

The Commission has previously auopted a definition of “o+&nership” and a 
standard by which to measure “primarily engaged”, as it is employed in a-403.1 (e). 
Ownership is measured by a fifty percent (50%) standard. The standard is 16 be 
applied in the same manner set forth in 18 CFR 292.206 and as employed by the 
FERC in 18 CFR 131.80. (18 CFR 131.80 is FERC Form 556.) “Operation” of a facility 
is determined by the’ same measure. 

In this case, the record shows that the facility is 100% owned by Morris Fenco 
LLC. Morris is itself owned 50% by DBE and 50% by YESCO. 

YESCO provides a full range of energy-related services, Including consutting, 
fuel procurement management, co-generation development, and operating support 
and equipment installation for power plants and boilerhouses. YESCO is a wholly- 
owned subsidiary of Yankee Energy Systems, a holding company, located in 
Farmington, Connecticut. Other subsidiaries of Yankee Energy Systems ore Yankee 
Gas Services Company, a retail gas distribution company, NorConn Properties, Inc., a 
real estate leasing company, Yankee Energy Financial Services Company, which 
provides energy equipment financing, and R. M. Services, which provides receivables 
management services. 

DEE iS a privately owned Illinois corporation engaged in the development of 
landflll gas-to-energy generation projects, 

Neither YESGO nor DEE’s shareholders are engaged in the generation or sale 
Of atsctric power, of have any operating intmst in any electric facilitief ofher than 
PURPA Qualifying Facilities. YESCO and DEE .gre also cd-owners of a second 
orooosed electrical generation facility fueled by landfill methane gas. That facility is 
Countryside Gencc, LLC, and is the subject of Dockat 950165. Neither YESCO nor 
DEE’s shareholders are engaged in the generation or sate of gas or useful thermal 
energy. One of DBE’s shareholders will operate a company that markets electric 
energy. The shareholder will hold the position of president of New l&rgy Ventures 
Midwest, LLC. Mr. Mattis testified at ,the July 9, 1996, hearing that New Energy 
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New Energy V W tures would seek qualification from  tnls Com m ission as an Alternative 
Retail Electric Supplier (“‘ARES’). under the Public Utilities Act. 

Because neither RBE nor YESCO own m ore than 50%  of the Petitioning 
facility, the Com m ission need not engage in a determ ination of M ether they are 
“prim arily engaged in the business vf producing or sallihg electricity. gas, or useful 
therm al from  a source other than or@  or more qualified solid woe energy facilities.” 
The Com m ission is not precluded from  requiring the Com m onwealth Edison Com pany 
from  entering into a contract to purchase electricity from  the M orris facility. 

The fact that one of DBE’s shareholders will operate an entity that is solely . 
engaged in the business of selling electricity does not alter m is conclusion. The 
shXehold8f has a less than 30 per cent interest in DEE. His overall ownership 
interest in the Petitioner M orris amounts to less than 15 per cent. This amounr falls 
short of the 50 per cent ownership threshold that would preclude the Com m ission from  
requiring the utility to enter into the conlract. 

Reimbursement Issues. 

Morris would begin reim bursing the S tate for the tax crsdits provided to 
Com m onwealth Edison for the utility’s purchases under the cOntrsct that will result 
from  this Order, ten years after the beginning of com m ercial operations under the 
contract (anticipated to occur on January 1, 1999), and be com pleted no later than ten 
years after reim bursem ent begins (anticipated to occur by January 1, 2019): M orris 
would create a fund to m eet these reim bursem ent obligations. Since M orris will 
voluntarily create this fund, the Com m ission need not consider whether It should 
direRthat such a fund be instituted. 

ReOortinq Requirements. 

It is clear that Section 8-403-l and 83 111. Admin. Code 445 provisions m ust 
be m et and m aintained throughout the term  of the contract. Failure to do so results in 
the suspension of the right to collect the retail rste. 83 111. Admin. &de 445,50 (j}, In 
order to aid the Com m ission in its effort$ to ensure that Petitioner continues to 
property m aintain its QSWEF status, and its right to a retail sales contract, the 
Com m ipsion directs Petitioner to subm it a bi-annual report to the Com m ission that 
details the developm ent of all energy producing facilities owned or operated by 
Petitioner and/or its constituent owners, DBE and YESCO. 83 weil as those owned or 
operated by DBE’s $hafH?olders and YESCO’s affiliate com panies. The purpose of 
the report is 10 provide the Com m ission with sufficient and tim ely inform ation needed 
10 effectively address enforcem ent issues that mBy  & M e. 

1. the num ber of com m ercial facilities in com m ercial operation, 

2. the num ber of facilities in developm ent, 

4 
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the stage of davelopmeni of each facility, 

the location of all energy producing facilities in which Morris, YESCO, 
D8E, YESCO’s sf7illetes and/or DEE’s shareholders, separately or in 
some combination, have an ownership or operation interest. 

a list of all entities having an equity interest in the facility, in order to 
determine ownership as defined by FERC’s ownership test found in 18 
CFR 292.206 (b). 

lh8 maximum gross power production capacity (PPC) of iach reported 
facility in order to datermine if Petitioner’s, DBE’s BnU YESCo’sfacilities .~~--’ 
qualify as being primarily engaged in the in the business of producing or 
selling electricity, gas, or useful thermal energy from a source ether than 
one or more qualified solid waste energy facility. 

The Commission also reqlrires that Petitioner provide annual reports detailing 
the state of the reimbursement fund and Petitioner’s progress toward paying off its 
capital costs OF indebtedness incurred in developing the facilities. as well as the 
projected date that said costs or indebtedness will be satisfied in full. The purpose of 
the report IS t0 facilitate the Commission’s snforcement authority under Section 8- 
403.1 (d) of the Act. The Commission believes the report is an appropriate and 
necessary aid to the executign of the Commission’s statutory authority to direct 
reimbursement of the Public Utility Fund. 

The submlssion of these reports does not constitute or otherwise indicate 
approval by the Commission for any change indcated therein. To maintain its 
QSWEF status, the Petitioner must formally seek and receive Commission approval 
for matters covered by Section 8-403.1 and 83 Ill, Admin. Code 445. 

COMMISSION FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having reviewed the entire record herein and being fully 
advised in !he premises, i,s of the opinion and finds that: 

p, Morris Genco, LLC is a Delaware limited liability corporation which owns 
an electric generating facility adjacent to the EnvironTech Landfill in the 
State of lllinols tueied by landfill methane; 

(2) the Commission has jurisdiction over the p&-ties and of tha subject 
matter hersin: 

(3) on April 24. 1998, Morris filed a veriflad p8itlon requesting that the 
Commission determine that its landfill gas-fueled electric generating 
facitity locatad adjacent to the EnvironTech Landfill is a qualified solid 

5 
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waste energy facilities pursuanr IP Section 643.‘l of the Public Utilities 
Act: 

(4) 

(5) 

(6) 

(7) 

(6) 

(9) 

the evidence indicates that the electric generating t@c[li(y which will be 
configured to have a maximum gross generating capacity of up to 4 
MWS. will be ok&d by Petitioner and will use methane gas generated 
from the landfill and possess characteristics which enables it to qua[ify 
es a small power production facility under PURPA; 

uncler the facts set foriB in Finding (4). the facility, as tinfigured in the 
petition, will be a qualified solid Waste energy facility pursuant to Section ~~... i 
8-403.1 (b) Qf the Act; 

Morris Genco is primarily engaged in the businsss of producing 
electricity from QSWEFs; 

the evidence indicates that the facility is owned 56% by OBE and 50% 
by YESCO; 

under the fatits set forth in Finding (7). the Commission is not precluded 
from requiring the Commonwealth Edison Company from entering into a 
contract to purchase electricity generated by Petitioner for a period of 
not IeSS than 1 Cl years: 

Petitioner shall file the hi-annual repons regarding its energy producing 
facility end annual reports regarding reimbursem8nts as set forth in the 
prefatory portions of this Order. 

IT IS THEREFORE ORDERED that the electric generating facilities as 
COnfIgured with a maximum gross generating capacity of 4 MWs, which will be owned 
Dy Morris Gem? LLC and fueled by landfill methane, and which will be located 
adj&ctcent 10 the EnvironTech Landfill, is determlned to be a qualified solid waste 
energy facility pursuant to Section 8-403.1 of the Public Utilities Act. 

IT IS FURTHER ORDERED that ihe Commonwealth Edison Company sh8ll 
enter into a contract to purchase energy this electric generating fatility for a period 
beginning on the date the facility begins generating electric energy and conrinuing for 
at least ten years thereafter. 

IT IS FURTHER ORDERED that Morris Genco LLC shall fully comply with 
Finding (9) of this Order. 

lr IS FURTHER ORDERED that subject to the provisions of Section IO-113 of 
the Public Utilities Act and 83 III, Adm. Code 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 

6 
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BY Order of the Commission this 7’” day of October, 1998. 

(S E A L) 

WXEDI RICHARD L. MAMAS 

Chairman 
,’ 
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

CERWF!CATE 

Re: 98-0322 

I, DONNA M . CATON do hereby certify that I am Chief Clerk of the Illinois 

Commerce Commission of the Stale Of lllinoi$ and keeper of the records and seal of said 

Commiesl6n with respect to ail maneta except those governed by Chapters 1 Ba and 18~ of ’ 

The Illinois Vehicle Code. 

I further certfify that the above and foregoing is a true, correct and complete wpy of 

the Order made and entered of record by said Commission on October 7,1998. 

G iven under my  hand and seal of 6914 Illinois Commerce Gommisston at Springfield, 

Illinois. on October 9. 1958. 

Chief C!erk 



ATTACHMENT B 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Petition of Morris Genco, LLC for a 
determination that an electric 
generating facility fueled by landfill- 
generated methane and located adjacent 
to the EnvironTech Landfill on Ashley 
Road in Morris, IL is a Qualified Solid 
Waste Energy Facility as defined in 
Section 8403.1 of the Illinois Public 
Utilities Act 

No. 98-0322 

MOTION OF MORRIS GENCO, LLC 
TO RESCIND ILLINOIS COMMERCE COMMISSION ORDER 

Morris Genco, LLC (“Morris”) hereby moves to rescind the Illinois Commerce Commission 

(“Commission”) Order in Docket No. 980322 granting Morris’ Petition for determination that 

an electric generating facility fueled by landfill methane (“Facility”) and located adjacent to 

the EnvironTech Landfill is a Qualified Solid Waste Energy Facility (“QSWEF”) as defined in 

Section 8-403.1 of the Illinois Public Utilities Act. Morris requests recission be made 

effective upon Commission issuance of an Order finding that the Facility will continue to be a 

QSWEF after acquisition by BMC Energy, LLC, and upon notice to the Commission of the 

completion of the transfer of all rights and interests in the Facility to BMC Energy, LLC. In 

support of its Motion, Morris states as follows: 

(1) On April 22, 1998, Morris filed its Petition and supporting documents seeking a 

determination that an electric generating facility fueled by landfill methane and located 

adjacent to the EnvironTech Landfill in Morris, Illinois is a QSWEF as defined in Section 8- 

403.1 of the Illinois Public Utilities Act. Morris’s Petition was assigned Docket No. 98-0322. 

1 



On October 7, 1998, The CommisSion entered its Order in Docket No. 98-0322, granting 

Morris’s Petition. 

(2) Morris is owned 50% each by Yankee Energy Services (YESCO) and DuPage Bio- 

Energy. 

(3) On August 23, 1999, DuPage Bio-Energy and YESCO entered into an agreement 

pursuant to which DuPage Bio-Energy consented to the sale of the Facility as negotiated by 

YESCO, on its own behalf and in its capacity as agent for DuPage Bio-Energy. In furtherance 

of the DuPage Bio-Energy/YESCO agreement, DuPage Bio-Energy irrevocably appointed Mr. 

Charles E. Gooley, as YESCO’s designee, as its agent and attorney in fact to take all actions 

necessary to effectuate an approved sale. 

(4) On September 17, 1999, YESCO entered into an Acquisition Agreement with BMC 

Energy, LLC (“BMC”) for the sale to BMC of certain limited liability company interests, 

including all rights and interests in the Facility. The anticipated closing date of that 

transaction will be during the second quarter of the year 2000. W ithin 5 days after the 

closing, YESCO will notify Commission of the actual closing date. 

(5) On the date hereof, BMC has filed its Petition and supporting documents seeking a 

determination that the Facility will continue to be a QSWEF as defined in Section 8-403.1 of 

the Illinois Public Utilities Act after BMC has acquired the Facility. 

(6) Accordingly, Morris moves that the Commission rescind the Order entered in Docket 

No. 98-0322, effective upon Commission issuance of an Order finding that the Facility will 

continue to be a QSWEF after acquisition by BMC, and upon notice to the Commission of the 

completion of the transfer of all rights and interest in the Facility by BMC. 



WHEREFORE, Morris prays that this Commission rescind its Order entered in Docket 

No. 98-0322, effective upon the Commission’s determination that Facility will continue to be a 

QSWEF as defined in Section 8-403.1 of the Illinois Public Utilities Act after acquisition by 

BMC Energy, LLC, and upon notice to the Commission of the completion of the transfer of 

all rights and interest in the Facility by BMC Energy, LLC. Morris further prays that the 

Commission grant the relief requested in the foregoing motion expeditiously and without a 

hearing. 

Respectfully submitted, 

Morris Genco, LLC 

By: oi? fi.jfT3+ 
Yankee Energy Services Cornpad 
Managing Member of Morris Genco, LLC 
Charles E. Gooley 
President and Chief Executive Officer 
Yankee Energy Services Company 
599 Research Parkway 
Meriden, CT 06450 
203-639-4197 



STATE OF &wzfl.@d 
ss. /vtPritlCn 

COUNTY OF ti&iJ /f au& ) 

VERIFICATION 

Charles E. Gooley, being first duly sworn, upon oath deposes and says that he is 

President and Chief Executive Officer of Yankee Energy Services Company, the Managing 

Member of Morris Genco, LLC, the owner of an electric generation facility fueled by landfill 

methane gas to be located adjacent to the EnvironTech Landfill in Morris, Illinois, that he has 

read the foregoing Motion, and that the facts and matters set forth therein are true and correct 

to the best of his knowledge and belief. 

President and Chief Executive Officer 
Yankee Energy Service Company 
Managing Member of Morris Genco, 
LLC 
599 Research Parkway 
Meriden, Connecticut 06450 
203-639-4197 

Subscribed and sworn before me 
this Ilc’_ day of /$f,.l, 2000. 

Notary Public 

Nkholas A. Rlnaldl 
Notar Publk{CTt5$721) 

My CXJ mmkon Expire3 
ihxmber 31,2003 
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ATTACHMENT C 

DIRECT TESTIMONY OF 

MARTIN F. LAUGHLIN 

VICE PRESIDENT OF BMC ENERGY, LLC 
VICE PRESIDENT OF 

ILLINOIS ELECTRICAL GENERATION PARTNERS, L.P. 

Petition of BMC Energy, LLC for a determination that an electric generating 
facility fueled by landfill methane and adjacent to the EnvironTech Landfill on 

Ashley Road in Morris, IL is a Qualified Solid Waste Energy Facility as defined 
in Section 8-403.1 of the Illinois Public Utilities Act 

Docket No. 



1. Q. 

A. 

Please state your name and business address. 

My name is Martin F. Laughlin. My business address is 40 Tower Lane, Avon, 

Connecticut 06001. 

2. Q. 

A. 

By whom are you employed and in what position? 

I am Vice President of BMC Energy, LLC (“BMC”), a Delaware limited liability 

company, and Vice President of Illinois Electrical Generation Partners, L.P. 

(“IEGP”), a Delaware limited partnership. 

3. Q. 

A. 

What are your responsibilities as Vice President of BMC and IEGP? 

I am responsible for the overall administration of both BMC and IEGP. I am familiar 

with the plans for developing and operating an electric generating facility fueled by 

landfill gas (“Facility”) and located in Morris, Illinois adjacent to the EnvironTech 

Landfill on Ashley Road. In Docket No. 98-0322 the Commission determined that 

the Facility was a Qualified Solid Waste Energy Facility (“QSWEF”) under Section 

8-403.1 of the Illinois Public Utilities Act (“Section 8-403.1”) BMC does not 

anticipate any changes in the characteristics of the Facility as described in the record 

in Docket No. 98-0322, other than an increase in capacity as described below. BMC 

will become the owner of the Facility and IEGP will be the operator. 

4. Q. What is the purpose of your testimony? 

A. The purpose of my testimony is to support BMC’s Petition for a determination that 
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the Facility will continue to be a QSWEF after BMC’s acquisition of the Facility. 

The Facility was the subject matter of Docket No. 98-0322. Morris Genco, LLC 

(“Morris Genco”) petitioned the Commission for a determination that the Facility 

was a QSWEF under Section S-403.1. An Order was entered on October 7, 1998, 

granting the Morris Genco Petition. BMC is in the process ofacquiring all rights and 

interests in the Facility from Morris Genco. The anticipated closing date will be 

during the second quarter of the year 2000. BMC seeks a determination that the 

Facility continue as a QSWEF as defined in Section S-403.1 subsequent to its 

acquisition by BMC. I am aware that on the same date on which BMC’s Petition was 

tiled, Morris Genco filed its Petition in Docket No. 98-0322 to rescind the 

Commission Order of October 7,199s granting the Facility QSWEF status, effective 

upon BMC’s completion of the acquisition, provided that the Commission has 

determined that the Facility will continue to be a QSWEF under BMC’s ownership. 

5. Q. 

A. 

Would you please describe the Facility? 

The small power production facility to be located adjacent to the EnvironTech 

Landfill will consist of gas-fired reciprocating engine-generator sets. The Facility 

will be fueled by landfill methane, a by-product of the decomposition of waste within 

the landtill. Natural gas usage is not anticipated at this time. However, any natural 

gas usage in the future will be limited to the extent permitted under the Public Utility 

Regulatory Policies Act of 1978 (“PURPA”) and under Section S-403.1. The Facility 

is currently under development and is expected to commence commercial operation 

3 



during the second calendar quarter of the year 2000. The initial gross electric 

generating capacity of the Facility will be 4,000 kilowatts (“KW”), with an 

anticipated increase to 6,000 KW. 

6. Q. 

A. 

Were any regulatory filings made with the Federal Energy Regulatory Commission 

(“FERC”) in connection with the generating Facility to be located at the EnvironTech 

Landfill? 

Yes, a Notice of Self-Certification of the Facility was filed with FERC by Morris 

Genco pursuant to 18 C.F.R. 292.207. The filing notified FERC that the proposed 

Facility will be a qualifying small power production facility under PURPA. The 

Notice was assigned to DocketNo. QF98-55-000 and was tiled in Illinois Commerce 

Commission Docket No. 98-0322 by Morris Genco. BMC has requested that the 

Commission take administrative notice of that FERC filing. A Notice of 

Self-Recertification was tiled with FERC by BMC in Docket No. QF98-55-001 and 

was stamped filed by FERC on March 16,200O. The self-recertification reflected the 

anticipated change in ownership of the Facility and the anticipated increase in the 

Facility’s capacity. To reflect a planned change in the operator of the Facility, a 

secondNotice of Self-Recertification was tiled by BMC in Docket No. QF 98-55-002 

on April 13,200O. Copies of the Notices BMC tiled at FERC are contained in Ex. 

ML-l and ML-2 to Attachment C. 
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I. Q. 

A. 

Would you please describe BMC and its affiliates? 

BMC is in the business of developing, owning and operating landfill gas collection 

and generating facilities. BMC is a limited liability company organized under the 

laws of the State of Delaware. Zahren Alternative Power Corporation (‘ZAPCO”), 

a Delaware corporation, owns one hundred percent (100%) of BMC. ZAPCO is a 

multi-stockholder company; no stockholder owns more than 40% of the outstanding 

shares of ZAPCO and no stockholder is a utility company. 

8. Q. 

A. 

W ill BMC operate the Facility? 

No. IEGP will operate the Facility. IEGP is owned fifty percent (50%) by Resources 

Generating Systems, Inc., a New York corporation, and fifty percent (50%) by AJG 

Financial Services, Inc., a Delaware corporation. Resources Generating Systems, Inc. 

is a wholly-owned subsidiary of ZAPCO. AJG Financial Services, Inc. is a 

wholly-owned subsidiary of Arthur J. Gallagher & Company, a Delaware 

corporation. Neither Arthur J. Gallagher & Company nor any of its affiliates owns 

an interest in any electric generating facilities other than those that have been 

determined by the Illinois Commerce Commission to be QSWEFs. Resources 

Generating Systems, Inc. is the general partner of IEGP. The board of directors of 

Resources Generating Systems, Inc. is controlled jointly by ZAPCO and Arthur J. 

Gallagher & Company. In its Order of October 8,1997 in Docket Nos. 97-0073,97- 

0074, and 97-0075 (consolidated), the Commission found that three generating 

facilities operated by IEGP would qualify as QSWEFs. The ownership of IEGP at 
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the present time is the same as described in the record in those consolidated Dockets. 

9. Q. 

A. 

Please discuss the generating capacity owned by BMC. 

In addition to the Facility, BMC will acquire the Countryside QSWEF in Grayslake, 

Illinois which is the subject of Docket No. 98-0165. BMC also will acquire a landfill 

gas fueled small power production facility that is a Qualifying Facility under PURPA 

and is located in Brookhaven, New York. The initial capacity ofthe Facility is 4,000 

KW with anticipated expansion to 6,000 KW gross capacity. The initial capacity of 

the Countryside facility is 8,000 KW with anticipated expansion to 12,000 KW gross 

capacity. The capacity of the Brookhaven facility is 2,500 KW. Accordingly, more 

than seventy-five percent of BMC’s anticipated generating capacity will consist of 

QSWEF capacity. 

10. Q. 

A. 

Please discuss ZAPCO’s QSWEF generating capacity as compared with its non- 

QSWEF generating capacity. 

ZAPCO has ownership interest in eight facilities in Illinois determined by the 

Commission to be QSWEFs and in qualifying facilities under PURPA which are 

fueled by landfill gas and located in other states. The gross generating capacities of 

QSWEFs inwhich ZAPCO has aninterest is set forthinExhibit ML-3 to Attachment 

C. The pending acquisitions in which BMC will have an interest are shown in 

Exhibit ML-3 under “Pending Acquisitions.” As shown in Exhibit ML-3, prior to 

completion of the pending acquisitions, 58% of ZAPCO’s generating capacity 
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consists of QSWEFs. After completion of the pending acquisitions, this percentage 

will increase to 64.5%; and, after expansion, the percentage of QSWEF capacity will 

increase to 76.8%. 

11. Q. Does BMC intend to voluntarily create a fund to reimburse the State of Illinois, 

pursuant to Section 8-403.1? 

A. Yes. BMC intends to voluntarily create a reimbursement fund with reimbursement 

to begin ten years after the beginning of commercial operations and to be completed 

no later than ten years after reimbursement begins. All monies in the fund account 

will come from revenues from electric sales and interest earned by the fund. The 

fund account will be established with a major financial institution which will manage 

the investments with the goal of yielding the level of earnings needed to repay the 

loan in fall. 

12. Q. 

A. 

Please explain how contributions will be made to the reimbursement fund. 

Amounts payable to BMC for electricity sold to the utility each month will be paid 

by wire-transfer or check by the utility to BMC’s lender. The lender will retain the 

amount due under the project’s loan for the month, will pay project expenses, and 

will make the necessary monthly contribution to the reimbursement fund before 

remitting the balance to BMC. BMC will annually review the fund to determine its 

adequacy to cover the present value of the reimbursement obligation, using actual 

production data and actuarially sound assumptions. If this analysis results in a 
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shortfall, BMC intends to make up the shortfall by the date ofthe next annual report. 

13. Q. 

A. 

Does BMC intend to file reports and make payments to the Municipal Economic 

Development Fund as required by Section 8-403.1? 

Yes. 

14. Q. 

A. 

Please describe the other reports that BMC proposes to make to the Commission? 

As discussed above, BMC will tile annual reports with the Commission setting out 

the status of the reimbursement fund. BMC also will notify the Commission of 

changes in the ownership of the Facility or of BMC. 

15. Q. 

A. 

Were any letters obtained from the Illinois Environmental Protection Agency in 

connection with the Facility that is the subject of this proceeding? 

Yes. The owner of the Facility, Morris Genco, submitted a letter from the Illinois 

Environmental Protection Agency regarding an approved waste energy plan for 

Grundy County where the Facility will be located as Attachment D in Docket No. 

98-0322. BMC has requested that the Commission take administrative notice of 

Attachment D in Docket No. 98-0322. 

16. Q. Mr. Laughlin, does that complete your testimony? 

A. My further testimony has been submitted on a confidential basis. 
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AFFIVDAVIT 

Martin F. Laughlin, being duly sworn, deposes and says that the statements contained 

in the foregoing direct testimony and exhibits are true and correct to the best of his knowledge, 

information and belief, and that such prepared direct testimony constitutes his sworn testimony 

in this proceeding. 

t 

Martin F. Laughlin 
Vice President 
BMC Energy, LLC 
Vice President 
Illinois Electrical Generation Partners, L.P. 
40 Tower Lane 
Avon, Connecticut 06001 
(860) 678-7537 

Subscribed and sworn before me 
this \oth day of fipo’, 1,200O. 

u-h9 Y-n. 12” 
Notary Public 

DONNA M. RYDER 
NOTAHX PUBLIC 

MY COMMISSION EXPIRES MAY 31.2001 



\, DXHIBIT ML-1 

SMALL POWER PRODUCTION FACILITY 00XAR 16 f’ti 2: 35 
Docket No. QF98-55-001 

la. Full Name of Applicant: BMC Energy, LLC 

Purpose of Filing: Self-Recertification to reflect change in ownership and anticipated 
increase in capacity. 

Docket number of immediately preceding submittal filed with the commission in 
connection with the instant facility: QF98-55-000. 

lb. Full address of applicant: 

BMC Energy, LLC 
c/o Zahren Alternative Power Corporation 
40 Tower Lane 
Avon, CT 06001’ 

IC The owner of the Facility will be BMC Energy, LLC, a limited liability 
corporation organized under the laws of the State of Delaware. BMC Energy 
LLC is in the process of acquiring the Facility and will notify the Federal Energy 
Regulatory Commission within two weeks from the date of closing that the 
acquisition has been completed. The anticipated closing date will be during the 
second quarter of the year 2000. The sole and managing member of BMC 
Energy, UC is Zahren Alternative Power Corporation, a Delaware corporation. 
Neither BMC Energy, LLC nor Zahren Alternative Power Corporation, nor any 
entity with an ownership interest in Zahren Alternative Power Corporation is 
engaged in the generation or sale of electric power or has any ownership or 
operating interest in any electric facilities other than qualifying facilities. The 
proposed facility will be operated by Zapco Energy Tactics Corporation, a 
Delaware corporation and wholly-owned subsidiary of Zabren Alternative Power 
Corporation. 

Id. Authorized signature: /e 
Martin F. Laughlin 
Executive Vice President 
Zahren Alternative Power Corporation 



2. Communications regarding the filed information may be addressed to: 

Martin F. Laughlin 
Executive Vice President 
Zahren Alternative Power Corporation 
40 Tower Lane 
Avon, CT 06001 
(860) 678-7537 

3a. The facility will be located at: 

EnvironTech Landfill 
State: Illinois 
County: Grundy 
City or Town: Morris 
Street Address: 1800 Ashley Road 

Morris. IL. 60450 

3b. It is anticipated that the facility will sell its useful electric power output to, and purchase 
backup power and maintenance power from, Commonwealth Edison Company 

4a. Initially, the principal components of the facility will be three engine and generator sets. 
Additional engine and generator sets may be added in the future. The facility also will 
include a transformer, circuit-breakers and related equipment as required by the 
purchasing utility. 

4b. The initial gross electric power production capacity of the facility will be approximately 
4,000 kilowatts, with an anticipated net power production capacity of approximately 
3,800 kilowatts, The maximum gross power production capacity is anticipated to be 
6,000 kilowatts, with a net capacity of approximately 5,700 kilowatts, The net power 
production capacity was derived by subtracting the facility’s ~expected station use from 
the facility’s anticipated gross power production capacity. 

4c. It is anticipated that installation will be completed and the facility will commence 
operation during the first quarter of 2000. 

4d. The primary energy input will be landfill gas, a by-product of the decomposition of waste 
within the landfill. 

5. It is not anticipated that the facility will consume fossil fuel. However, if fossil Abel is 
consumed at a future date, such consumption will be limited to the quantities and 
purposes permitted under the Public Utility Regulatory Policies Act of 1978 and the 
Commission=s regulations thereunder. 

6. Not applicable. 
7. It is not anticipated that the facility will consume fossil fire1 
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8. Not applicable. 

g-14. Not applicable. 



EXHIBIT ML-2 

la. Full Name of Applicant: BMC Energy, LLC 

Purpose of Filing: Self-Recertification to reflect change in operator. 

Docket number of immediately preceding submittal filed with the commission in 
connection with the instant facility: QF98-55-001. 

lb. Full address of applicant: 

BMC Energy, LLC 
c/o Zahren Alternative Power Corporation 
40 Tower Lane 
Avon, CT 06001 

lc. The owner of the Facility will be BMC Energy, LLC, a’ limited liability corporation 
organized under the laws of the State of Delaware. BMC Energy LLC is in the process 
of acquiring the Facility and will notify the Federal Energy Regulatory Commission within 
two weeks from the date of closing that the acquisition has been completed. The 
anticipated closing date will be during the second quarter of the year 2000. The sole and 
managing member of BMC Energy, LLC is Zahren Alternative Power Corporation, a 
Delaware corporation. Neither BMC Energy, LLC nor Zahren Alternative Power 
Corporation, nor any entity with an ownership interest in Zahren Alternative Power 
Corporation is engaged in the generation or sale of electric power or has any ownership 
or operating interest in any electric facilities other than qualifying facilities. 

FERC FORM 556 

SELF-RECERTIFICATION 

SMALL POWER PRODUCTION FACILITY 
Docket No. QF98-55-002 

. 

The proposed facility will be operated by Illinois Electrical Generation 
Partners, L.P., a Delaware limited partnership. Illinois Electrical Generation 
Partners, L.P. is owned 50% by Resources Generating Systems, Inc. and 50% 
by AJG Financial Services, Inc., a Delaware corporation which is a wholly- 
owned subsidiary of Arthur J. Gallagher & Co., a Delaware corporation 
(“Gallagher”). Resources Generating Systems, Inc., a N.Y. corporation, is a 



wholly-owned subsidiary of Zahren Alternative Power Corporation. Neither the 
parent nor subsidiaries engages in, or has any ownership or operating interest 
in, any electrical facilities other than qualifying facilities. 

Id. Authorized signature: ,e/Q 
Martin F. Laughlin 
Vice President BMC Energy, LLC 
Vice President Illinois Electrical Generating Partners 

2. Communications regarding the filed information may be addressed to: 

Martin F. Laughlin 
Executive Vice President 
Zahren Alternative Power Corporation 
40 Tower Lane 
Avon, CT 06001 
(860) 678-7537 

3a. The facility will be located at: 

EnvironTech Landfill 
State: Illinois 
County: Grundy 
City or Town: Morris 
Street Address: 1800 Ashley Road 

Morris, IL 60450 

3b. It is anticipated that the facility will sell its useful electric power output to, and 
purchase backup power and maintenance power from, Commonwealth Edison Company 

4a. Initially, the principal components of the facility will be three engine and generator 
sets. Additional engine and generator sets may be added in the future. The facility also 
will include a transformer, circuit-breakers and related equipment as required by the 
purchasing utility. 

4b. The initial gross electric power production capacity of the facility will be approximately 
4,000 kilowatts, with an anticipated net power production capacity of approximately 
3,800 kilowatts. The maximum gross power production capacity is anticipated to be 
6,000 kilowatts, with a net capacity of approximately 5,700 kilowatts. The net power 
production capacity was derived by subtracting the facility’s expected station use from 
the facility’s anticipated gross power production capacity. 

4c. It is anticipated that installation will be completed and the facility will commence 
operation during the first quarter of 2000. 



4d. The primary energy input will be landfill gas, a by-product of the decomposition of waste 
within the landfill. 

5. It is not anticipated that the facility will consume fossil fuel. However, if fossil fuel is 
consumed at a future date, such consumption will be limited to the quantities and purposes 
permitted under the Public Utility Regulatory Policies Act of 1978 and the Commission’s 
regulations thereunder. 

6. Not applicable. 

7. It is not anticipated that the facility will consume fossil fuel. 

8. Not applicable. 

9-14. Not applicable. 



EXHIBIT ML-3 

ZAPCO INTERESTS IN QUALIFYING FACILITIES 
FUELED BY LANDFILL GAS 

INSTALLED CAPACITY 
January 2000 

Existing Proiects: 

Project Location Installed Expansion Total Capacity 
(State) Capacity (kW) Capacity (after expansion) 

122”d street IllillOiS 2,961 
Amity Pennsylvania 1,950 
Barre Massachusetts 900 

Brickyard Illinois 2,961 
Burlington Vermont 700 

Dixon lllinois 3,948 
Dolton Illinois 3,750 
Hamms New Jersey 1,200 

Manchester New Hampshire 650 
Oceanside New York ‘2,400 
Onondaga New York 1,200 
oyster Bay New York 1,200 
Readville Massachusetts 2,400 

Smithtown New York 1,200 
SPSA Virginia 3,200 

streator Illinois 1,914 
Upper Rock Illinois 2,961 

Willow Ranch Illinois 981 
Roxanna Illinois 3,948 

Pending Acquisitions: 

Yesco Morris Illinois 
Yesco Countryside Illinois 
Yesco Brookhaven New York 

1,039 

4,039 

4,052 
3,450 

2,026 
3,039 
1,013 
4,052 

4,000 
1,950 

900 
7,000 

700 
8,000 
7,200 
1,200 

650 
2,400 
1,200 
1,200 
2,400 
1,200 
3,200 
4,000 
6,000 
2,000 
8,000 

TOTALS 40.490 22,710 63.200 

TOTALS 

- COMBINED TOTALS 54.990 28.710 83.700 

2,000 
4,000 

6.000 20.500 

6,000 
12,000 

2,500 

state 

Illinois 
New York 

Other 

Before Acquisitions After Expansions 
Capacity % of Total Capacity % of Total Capacity % of Total 

UW 09 WV 

23,490 58.0% 35,490 64.5% 64,200 76.8% 
6,000 14.8% 8,500 15.5% 8,500 10.1% 

11,000 27.2% 11,000 20.0% 11.000 13.1% 

40.490 100% 54.990 100% 83.700 100% 


